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DETAILED ACTION 
Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4 - 6, 8 and 9 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 4, 8 and 9 recite the limitation "said ammoxidation reactor." There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 - 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Farone 
(U.S. Pat. No. 5,262,961 A). Regarding claims 1 - 3 and 7 - 9, Farone teaches an 
apparatus comprising: a microprocessor (14); a Fourier transform infrared spectrometer 
(10) (see col. 9, lines 10-67; figure 1). Regarding claims 4-6, Farone teaches the use 
of a controller (22) in conjunction with the computer (14) (see col. 9, lines 39-61). The 
Courts have held that apparatus claims must be structurally distinguishable from the prior 
art in terms of structure, not function. See In re Danley, 120 USPQ 528, 531 (CCPA 
1959); and Hewlett-Packard Co. V. Bausch andLomb, Inc., 15 USPQ2d 1525, 1528 
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(Fed. Cir. 1990). The Courts have held that the manner of operating an apparatus does 
not differentiate an apparatus claim from the prior art, if the prior art apparatus teaches all 
of the structural limitations of the claim. See Ex Parte Masham, 2 USPQ2d 1647 (BPAI 
1987) (see MPEP § 2114). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 



1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 10 - 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ramachandran et al. (U.S. Pat. No. 4,868,330) in view of Farone. Regarding claims 10 - 
17, Ramachandran et al. teach the use of an ammoxidation reactor in a chemical process 
(see figure 3). Ramachandran et al. do not specifically incorporate the use of a Fourier 
Transform infrared spectrometer for process control 
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As discussed above, Farone teaches the use of a Fourier Transform infrared 
spectrometer for monitoring and controlling and including optimizing the operation of a 
chemical process system (see col. 6, lines 10-67; figure 1). Ramanchandran et al. do 
teach the use of conventional equipment to monitor and automatically regulate the 
system so that it can be fully automated to run continuously in an efficient manner (see 
col. 12, lines 36-51). Hence, a person of ordinary skill in the art would have recognized 
the suitability of incorporating the use of a Fourier Transform infrared spectrometer, as 
taught by Farone, for the intended purpose of monitoring and controlling a chemical 
process utilizing an ammoxidation reactor, such as the system disclosed by 
Ramachandran et al. (see MPEP § 2144.07). Furthermore, as evidenced by Farone, a 
person of ordinary skill in the art would accordingly have had a reasonable expectation of 
success of integrating the use of a Fourier Transform infrared spectrometer for 
monitoring and controlling a chemical process. The Courts have held that the prior art 
can be modified or combined to reject claims as prima facie obvious as long as there is a 
reasonable expectation of success. See In re Merck & Co., Inc., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986) (see MPEP § 2143.02). Therefore, it would have been 
obvious to a person of ordinary skill in the art to incorporate the use of a Fourier 
Transform infrared spectrometer for process monitoring and control, as taught by Farone, 
with the process of Ramachandran et al., in order to facilitate effective chemical process 
monitoring and control of the system. As discussed above, Farone teaches all of the 
structure of the control apparatus provided in the claimed method, which merely recites 
the conventional operation of that apparatus. In particular, Farone teaches that effluent 
samples are advanced through the transmission cell of the FT-IR instrument and scanned 
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at a plurality of wavelengths continuously (see col. 9, lines 21 - 38). Farone further 
teaches the use of calibration data in determining sample concentrations for online 
monitoring of the chemical process (see col 10, lines 5-15; col. 12, lines 14 - 29). 
Ramachandran et al. teach that the feed of ammonia is controlled during operation (see 
col. 12, lines 11-51). Ramachandran et al. teach that acrylonitrile is synthesized (see 
col. 12, lines 25-34). 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 F.3d 
1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In reLongU 759 F.2d 887, 225 USPQ 645 (Fed. 
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 
422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 . 1 30(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

Claims 18 -23 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-6 of U.S. Patent No. 
6,607,447 B2. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claim 18 is within the scope of claim 1 of the patent. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. Kuechler et al. teach a conventional ammoxidation process. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Sines, Ph.D. whose telephone number is (571) 
272-1263. The examiner can normally be reached on Monday - Friday (1 1 :30 AM - 8 
PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on (571) 272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/TjiyWarden 
Supefoteory Patent Examiner 
Technology Center 1700 




